North Yorkshire Council
25 October 2023

Assessment of Assets of Community Value Nomination

NYCACV0023 Great Ayton Allotments, Guisborough Road, Great Ayton

Report to the Assistant Chief Executive for Localities

1.0 PURPOSE OF REPORT

1.1 To determine whether the Great Ayton Allotments, (NYCACV0023) should be placed on
the Council’s List of Assets of Community Value (ACVSs).

2.0 SUMMARY

2.1  This nomination covers the Great Ayton Allotments. The recommendation is that the
site should be listed as Asset of Community Value.

3.0 BACKGROUND

3.1 The Localism Act 2011 requires the Council to consider all valid nominations for

properties and/or land to be placed on the List of Assets of Community Value. This is
also known as the ‘community right to bid’. Land or property considered of community
value can be nominated by a voluntary or community body that complies with

regulation 5.

When a listed asset comes up for sale a community interest group can trigger a delay
(moratorium) in any sale process. The purpose is to create a “window of opportunity”
to secure funding and bid for the property on the open market. The owner is not
obliged to accept a bid from a community interest group and can sell to whomever
they choose

The Assets of Community Value (England) Regulations 2012 provide a mechanism
for the owner of land listed as an ACV to request an internal review and also appeal
to the first-tier tribunal against the listing. Although first-tier tribunal decisions are not
binding precedents any appeal decisions provide judicial guidance to the operation
of the legislation. The guidance provided by these decisions is becoming increasingly
useful to local authorities in the assessment of Assets of Community Value
nominations

Private owners may claim compensation from the Council for loss and expenses
incurred through their property being listed. More details are provided in the 2012
Regulations

This report ensures that the Council considers the nomination for the Great Ayton
Allotments as required by the Act.
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http://www.legislation.gov.uk/ukpga/2011/20/contents
https://www.legislation.gov.uk/uksi/2012/2421/regulation/5/made

4.0

4.1

4.2

4.3

4.4

CONSIDERATION OF THE NOMINATION

Description of the asset

This nomination is for Great Ayton Allotments on Guisborough Road, Great Ayton.
The land is currently rented to Great Ayton Parish Council who is responsible for the
management of the Allotments site, overseeing of the letting of 178 allotments to
residents and ensuring they are maintained to a high standard.

Nomination

The nominator, Great Ayton Parish Council, report that the Allotments are an integral
part of the community and offer people of all ages the opportunity to grow their own
produce, get out in the fresh air and socialise. The 178 Allotment plots are rented
annually to residents of Great Ayton which encourages outside working for all ages
and for them to grow their own produce as well as socialise with fellow tenants. The
Allotment site has a real community spirit and current and past users report that the
gardening plots support their wellbeing and a number state this helps with their
anxiety.

A small plot of allotments (0.08 acres) is rented to Yatton House Society direct from
Marwood Estate, this lease was agreed by the Parish Council to be a direct lease in
April 2023. This supported the Yatton House Society with their use of the land as a
community garden, for their day placements who have learning and physical
disabilities.

Comments received

In accordance with the local nomination guidelines the local ward councillor,
Councillor Heather Moorhouse (Great Ayton Division) was consulted regarding the
assessment of the nominated asset. Councillor Moorhouse responded to confirm
that she is fully supportive of the nomination as this is a valuable asset to the village,
particularly for the older residents who have made clear it is essential for their health
and wellbeing, some of whom have had allotments for up to 50years. Another user
of the allotments, via a separate tenancy, is Yatton House who have a community
garden on the site. They are a charity who provide adult social care for people with
disabilities, which again if lost, would have a great impact on their wellbeing.

Assessment against Section 88 of the Localism Act 2011

When we assess whether a particular building or piece of land is of community value,
we must determine whether it meets the definition of an asset of community value as
set out in Section 88 of the Localism Act 2011.

A building or piece of land is deemed to be of community value if:

a. The current main use of the building or land furthers the social interests or
social wellbeing of the local community or a use in the recent past has done
so, and it is realistic to think that there can continue to be a main use of the
building or land which will further the social interests or social well-being of the
local community, whether or not in the same way as before.

b. The main use of the land or building in the recent past furthered the social
interests of the local community and, it is realistic within five years the land or
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4.5

4.6

5.0

5.1

6.0

6.1

building can be brought back into a use that furthers the social interest or
wellbeing of the local community, whether or not in the same way as before.

The interpretation of the definition of a community asset creates a very wide range of
possible assets to be considered as suitable for nomination. It is proposed to use the
following categories as part of the nomination process:

e Education, health and well- being and community safety to include, nurseries,
schools, children’s centres, health centres, day care centres or care homes,
community centres, youth centres or public toilets.

e Sport, recreation, and culture to include, parks and public open spaces,
sports and leisure centres, libraries, swimming pools and theatres

e Economic use providing an important local social benefit which would no
longer be available if that use stopped - to include village shops and pubs.

Evidence

The asset is currently in operation as allotments (178) and the Parish Council has
confirmed that they have a waiting list for the allotments and have no problem letting
a garden when a tenant opts to hand it back so it is realistic that there is a time in the
next five years when there could be a non-ancillary use of the land that would further
(whether or not in the same way as before) the social wellbeing or social interest of
the local community.

Conclusion

Having reviewed the evidence provided by Great Ayton Parish Council, North
Yorkshire Council recommends that the Great Ayton Allotments should be listed as
an Asset of Community Value as it meets the definition of an asset of community
value as set out in Section 88 of the Localism Act 2011.

The nomination satisfies the legislative test that this asset has in the recent past
furthered the social wellbeing and interests of the local community and that, in the
next five years, there could be a non-ancillary use of the building that would further
(whether or not in the same way as before) the social wellbeing or social interest of
the local community.

CONSULTATION UNDERTAKEN AND RESPONSES

Local Councillor — Clir Heather Moorhouse — Great Ayton Division has responded to
confirm that she is fully supportive of the nomination as this is a valuable asset to the
village, particularly for the older residents who have made clear it is essential for their
health and wellbeing.

ALTERNATIVE OPTIONS CONSIDERED
None. Not to consider the nomination of the Great Ayton Allotments would not fulfil

the Council’s responsibilities required by the Localism Act 2011 and The Assets of
Community Value (England) Regulations 2012.

OFFICIAL



7.0

7.1

8.0

8.1

9.0

9.1

9.2

9.3

10.0

10.1

11.0

IMPACT ON OTHER SERVICES/ORGANISATIONS

If successful the fact that land/property is listed as an Asset of Community Value may
be taken into account as a material consideration for any future planning application.

FINANCIAL IMPLICATIONS

If the decision is to list the property the owner can make a claim for compensation
for which the Council is liable.

LEGAL IMPLICATIONS

If the property/land is listed the council is required to apply to the Land Registry for
entry of a restriction on the Land Register. This restriction will be in a form of wording
in Schedule 4 to the Rules, as Form QQ. This is “No transfer or lease is to be
registered without a certificate signed by a conveyancer that the transfer or lease did
not contravene section 95(1) of the Localism Act 2011“. An owner of previously
unregistered listed land, who applies to the Land Registry for first registration (or a
mortgagee who applies for first registration on behalf of the owner), is required at the
same time to apply for a restriction against their own title. The local authority is also
required to apply to the Land Registry for cancellation of the restriction when it
removes an asset from its list.

If the property/land is listed and the owner/leaseholder wishes to dispose of it, he
must notify the council. Once this has taken place an interim moratorium period (6
weeks) will apply where disposal of the property may not take place (except if sold to
a community interest group which can take place at any time). If, before the end of
the interim moratorium period the council receives a written request from a community
interest group to be treated as a potential bidder then a full moratorium period applies.
Disposal may then not take place within 6 months from the date the Council receives
notification from the owner (except if sold to a community interest group).

When a listed asset is disposed of, and a new owner applies to the Land Registry to
register change of ownership of a listed asset, they will therefore need to provide the
Land Registry with a certificate from a conveyancer that the disposal (and any
previous disposals if this is the first registration) did not contravene section 95(1) of
the Localism Act (the moratorium requirements).

EQUALITIES IMPLICATIONS

The Great Ayton Allotments, has in the recent past and currently is, an accessible,
asset that is available for the community of Great Ayton.

CONCLUSIONS
11.1 If unsuccessful all parties will be advised of the outcome of the decision, and
the Council’s reasoning for it. The nominating group will be advised that there is

no provision within The Regulations (The Asset of Community Value (England)
Regulations 2012) for them to seek a review of the Council’s decision.
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12.0 REASONS FOR RECOMMENDATIONS

12.1 The evidence demonstrates that the nomination for the Great Ayton Allotments on
Guisborough Road in Great Ayton, meets the definition of community value as
detailed in the Localism Act 2011.

13.0 RECOMMENDATION(S)
It is recommended that the Assistant Chief Executive for Localities:
(1) Determines that the nomination for the Great Ayton Allotments is
successful and meets the definition of community value as detailed in

the Localism Act 2011

(i) It should be placed on the North Yorkshire Council Assets of
Community Value List of Successful Nominations

APPENDICES:

Appendix A — Nomination Form for NYCACV0023 Great Ayton Allotments, Great Ayton
including a Site Plan of the allotments.

BACKGROUND DOCUMENTS:

Localism Act 2011
The Assets of Community Value Regulations (England) 2012

Assistant Chief Executive for Localities
County Hall

Northallerton

23/10/23

Report Author — Lisa Wilson — Service Manager (Communities HAM)
Presenter of Report — Lisa Wilson — Service Manager (Communities HAM)

OFFICIAL



Appendix A - Nomination Form for NYCACV0023 Great Ayton Allotments and site plan

7> NORTH

k-)YORKSHIRE
COUNCIL

Community Right to Bid: Assets of Community Value

Nomination Form
(Office use only) ACVY Ref:

Section 1: About your organization

1A. Contact Details
Please provide basic contact details for your grganisation

Name of the organization Great Ayton Parish Council
Organisation postal address Parish Council Centre, High Green, Great Ayton, TS9 6BJ
Organisation website www.great-ayton.ore.uk

Named contact for the

. .. Mrs Angela Livingstone
organisation Wz ANg g

Position of named contact within

the organisation Parish Clerk
Telephone number for named 01647 274783

contact

Email address for named contact | clerk@great-ayton.org.uk
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1B. Qrganisation type

Pleazz place an X' in the middle column against the appropriate grganisatian type

+

Organisation Type X Registration number of
charity/company (if
applicable)

Parish Councils

This may be for an asset in its own area, or in the neighbouring Parish X

Council area

MNeighbouring Parish Councils

If the Parish Council borders an un-gg[ished area, then they may
nominate an asset within the neighbouring District Coundil or Unitary
Council.

Un-incorporated groups

Nominations can be accepted from any un-incorporated group with
membership of at least 21 local people who appear on the electaral roll
withim the local autherity, or 2 neighbouring loczl authority. This will for
instance enable nomination by a local group formed to try to save an
asset, but which has not yet reached the stage of acquiring a formal
charitable or corporate structure.

Please complete additional form in Appendix 1 if this applies to you.

Neighbourhood Forums

There can only be one neighbourhood forum for 2n ares and the way
they are set up is clearly defined by the Council as 3 planning authority.
The procedure for becoming a neighbourhood forum is set out in Section
61F of the Town and Country Planning Act 1350,

Please complete additional form in Appendix 1 if this applies to you.

Community interest groups with a local connection
These must have one or more of the following structures:
® A charity
®* A community interest company
*  Acompany limited by guarantee that is non-profit distributing

*  An Industrial and Provident Sodety that is non-profit
distributing/Community Benefit Socisty

Please complete additional form in Appendix 1 if this applies to you.
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1C. Local connection

Additionally, your grganisation is required to have a local connection. This means that its activities are wholly or
partly concerned with the administrative area of North Yorkshire or a ggighbouring local authority. Please provide
details about your greanisatign’s local connection.

Details regarding local connection

Great Ayton Parish Council is responsible for the management of the Allotments site. We oversee the letting of
allgtments to residents and ensure they are maintained to a high standard. The Allotrments are an integral part of
the community and offer people of 2l ages the opportunity to grow their own produce, get out in the fresh air and

sasizliss.

Finzlly, please provide, if available, a copy of your grganization’s rules/constitution. Flease indicate which documents
you intend to provide below by placing an 7%’ against the relevant document type.

Type of document X

Memorandum and Articles of Association (for a company)

Trust Deed (for a trust)

Constitution and/or rules (for other greanizations)

Cther

Section 2: About the asset
Section 2A: Basic details

Please provide basic details about the asset

Type of land/building [for example, Allotrents

pub, shop)

Name of the premises Great Ayton Allotments

Address of the premisas Guisborough Road, Great Ayton, T35 60R

I zddition to the sbove information, pleass attach a clear plan which identifies the lznd/buildings you wizh to
nominate with a line drawn around the boundary of the ares you wizh to nominate. This could be a Title Flan from
Land Registry, or any other map which gives us enough detail to identify the site.

OFFICIAL



Section 2B: Ownership

Please provide details about the asset’s pwroership, if it is known to you

Great Ayton Parish Council Allotments — land rented from Marwood

Mame of the owner
Estate

Address of the owner The Barn, Hall Farm, Carlton in Cleveland, Middlesbrough, T3% 7BB

Contact details for th
atls for the owmer davemarwood @btintermet.com

Name of any other accupier Yatton House -rented from Marwood Estate

MName of any other person with an
interast in the premises

Yatton Housze

Address of any other person with an

interest in the premises Guisborough Road, Great Ayton, T33 &0)

Contact details for any other person

managsr ttonhouse.org.uk
with an interest in the premises ger@y= E
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Section 2C: The premises as an Asset of Community Value
Pleaszs explzin why you feel the land/premises meets the definition of an Asset of Community Value. Provide as
much information as possible. Please note, it is likely that these comments will be shared with the asset owner.

ACV Definition

A building or other land in a local authority’s area is considerad land of community value if, in the opinion of the
authority:

(@) an actual current use of the building or other land — that is not an ancillary use — furthers the socizl
wellbeing or socizl interests of the local community; and

(b it iz realistic to think that there cam continue to be 3 non-ancillary uze of the building or other land which

If there is no current uss:

[c} The definition is extended to land which has furthered the social wellbeing or social interests of the local
community in the recent past, and which it is realistic to consider will do so again during the next five years.

How does the current main use of the building/land — or a use in the recent past — further the social interests or
social well-being of the local community?

178 Allotment plots are rented annually to residents of Great Ayton which encourages outside working for all ages
and for them to grow their own produce a5 well as sogiglize with fellow tenants.

The Allotment site has a real community spirit and current and past users report that the gardening plots support
their wellbeing and a number state this helps with their anxiety.

A =mall plot of allotments (0.02 acres) is rented to Yatton House Society direct from Marwood Estate, this lease
wias agreed by the Parish Coundil to be a direct lease in April 2023. This supported the Yatton House Society with
their use of the land as a community garden, for their day placements who have learning and physical disabilities.

Please explain how there can continue to be a main use of the building/land which will further the social

The Parish Council have a waiting list for the allotments and have no problem letting a garden when a tenant opts
to hand it back. We find that our tenants take great pride in their gardens and only hand back when they are no
longer able to work them appropriately either on the health grounds or work commitments. Many of our tenants
have had their gardens for several decades.

If mot currently used for the purposes listed above, is it realistic to think that within five years the building/land

or not in the same way as before?

The land is used and will continue to be wsed as an allotment site.
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Section 3: Checklist and Declaration

In addition to the form, please confirm any attachments if provided.

Document X
Copy of greanisagion’s constitution/rules/other MiA
A clear plan defining the land/premises being nominated X

that the required documents are attached, zn appropriate gythgrised officer must sign the below declaration.

We can accept electronic signatures.

Full name Angels Livingstone

Signatura A [ivingilane

Assetz of Community Value nominations are coordinated by area-based teams, when complete, please return this
form and any accompanying materials to the appropriate e-mail address below:

Harrogate Area AssetsofCommunityValue. Hamoeate @northyorks.sov.uk
Crawven Area AssetsofcommunityValue. Craveni@northyorks.gov.uk
Scarborough Ares LesalServices. sca@northyorks.gov.uk

Ryedsle Ares Localplan.rye@northyorks.gov.uk

Richmondshire Ares AssetzofCommunityalue. Richmondshire @northyorks sow.uk
Hambleton Area Communities. ham@northworks gov.uk

Selby Area Asset=ofCommunityValue. Selby@northyorks.gov.uk

Bafore completing this form, please check the guidance notes at the end of the document. If you reguire any
assistance, please contact AssetsofCommunityalue NYC@ northyorks. gov.uk

Privacy notice
Please retain a copy of this form for your records and should your circumstances or contact details change then please
let the appropriate contact officer know.

This information will be held in accordance with NYC Privacy Motices.
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Appendix 1. For unincorporated groups and community interest groups
Pleas= =kip this section if you are a Parish Council

In the case of an unincorporated body, at least 21 of its individuzl members must be registered to vote locally in

they are registered to vote in the area of a ngighbouring local autherity, rather than in Morth Yorkshire, please
confirm which area that is.

Member name

Member address

Slgnaturs
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APPENDIX 2 — clear plan which identifies the land/buildings you wish to nominate with a line drawn around the
boundary of the area you wish to nominate. LAND AREA SHOWN AS LOT 1 ON THE BELOW MAP.
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